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BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Doc 1ap - Tu do - Hanh phic
Sb: 3257/TCT-CS Ha Ngi, ngay 25 thing 8 nam 2010
VIV tra 16i d6i thoai DN.

Kinh gtri: Phong Thuong mai va Céng nghiép Viét Nam.

Tra 161 cau hédi ciia Cong ty TNHH An Lac tai hoi nghi di thoai nam 2010 vé
chinh sach thué o chirc tai TP H6 Chi Minh, Tong cuc Thué c¢6 ¥ kién nhu sau:

Cau heéi:

Trong nam 2009, Cong ty chung toi d4 thanh todn cho nha thau nudc ngoai
800 triéu dong phi dich vu. Cong ty da nop du sé thué ma nha thau nudc ngodi phai
chiu (ty 1¢ 4n dinh trén doanh thu tinh thué TNDN: 5% va GTGT: 50%). Pau nim
2010, Nha thau nudc ngoai quyét toan lai Hop dong va gié tri thanh toan chi 1a 600
triéu dong va Nha thau nudc ngoai da gui tra lai 200 triéu dong cho Cong ty chung
t6i. Xin hoi , tién thué ddi voi Nha thau nudc ngoai da ké khai va nop thué trén 200
triéu déng c6 dwoc hoan lai cho Cong ty ching t6i khong va thu tuc nhu thé nao?
(Hién nay, cuc thué dia phuorng dang hudng dan ching t6i 1am to khai thué NTNN

Véi g1a trj am (-) 200 triéu ddng dé cén trir cong ng voi Cuc thué. Xin hoi cach 1am
nay cd phu hop véi quy dinh hién hanh khéng?).

Tra loi:
Tai diéu 47 cua Luat Quan Iy thué s 70/2006/QH11 quy dinh:

“1. Nguoi ndp thué co sé tién thué d& ndp 16m hon sé tién thué phai nop dbi
VGi ting loai thué thi dugc trir vao tién thué phai ndp cua lan ndp thué tiép theo hoac
dugec tré lai so tien thué ndp thura.

2. Truong hop nguoi nop thué co yeu Cau tra lai s6 tién thué nop thira thi co
quan quan Iy thué phai ra quyét dinh tra lai s6 tlen thue ndp thura trong thoi han nam
ngay lam viéc, ké tir ngdy nhan duoc vin ban yéu cau.”

Cin clr quy dinh trén, truong hop khi Cong ty thuc hién quyét toan Hop dong,
s6 thué ma Nha thau nudc ngoai phai ndp nho hon sb thué da nop thi Cong ty s& dugc
trir vao s6 tién thué phai ndp cua lan nop tiép theo hodc Cong ty s& dugc hoan lai 50
thué ndp thura d4 nop thay cho Nha thau nudc ngoai. Truong hop Cong ty yeu Cau tra
lai s tién thué ndp thira thi co quan quan ly thué phai ra quyet dinh tra lai so t1en thué
nop thira trong thoi han nam (5) ngay 1am viéc, ké tir ngdy nhan vin ban yéu cau theo
quy dinh néu trén.

Téng cuc Thué tra 1oi ¢é Phong Thuong mai va Cong nghiép Viét Nam thong
bao cho Céng ty TNHH An Lac duoc biét./.
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