www.tapchithue.com

BO TATCHINTI CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUCTHUE Dic lip - Ty do - Haph phiic

sé: 3669 /TCT- KK e Lt .
Viy hudng dén chinh séch thué Ha Noi, ngay 3 thang § nam 2009
Kinh giri: Cuc Thué Thirh phd Da Ning

Tra loi céng viim s6 2749/CT-KTT ngay 18/06/200% vi céng vin sb
2907/CT-TTHT ngay 30/06/2009 cua Cuc Thue Thanh phé Da Nang vé vige
huéng din chinh sich thué, Tong cuc Thué ¢6 ¥ kién nh sau:

1. Khin trir thué GTGT diu vao dbi véi hing hoa nhip khiu phye vu cho
hoat déng sén xudt kinh doanh chju thué GTGT nhung mé t& khai héi quan hang
nhdp khan phi méu dich, d3 nép thué GTGT hang nhap khau:

Piém 1.2.c.1 Muc Il Phdn B Théng tu s6 129/2008/T1-BTC ngly
26/12/2008 hudng din thi hanh mét sé didu cda Ludt Thué GTGT va hudng din
thi harh Nghi dinh sé 123/2008/ND-CP ngay 08/12/2008 cia Chinh pht quy
dinh chi tiét va hudng din thi hanh mé! sb diéu cua Luat Thué GTGT quy dinh:

“Thué GTGT ddu vae cia hiimg hoa, dich vu dimg cho san xu.:*fr, kinh
doanh hang hod, dich v chiv thué GTGT dwgc Mrdu triv toan bG.”

_ Can ¢ vio quy dinh trén, truémg hop doanh nghiép nhp khau hang hod
d¢ phuc vu cho hoat ddng san xuat kinh doanh chiu thue GTGT nhung mé
klwal hai quan hang nhap khéu phi mau dich, d4 np thué GTGT hang nhip khau
thi duoe k& khai khau trir d6i v6i so thué GTGT dé ndp & khau nhép khiu néu co
chung tr ndp th_up GTGT hang nhip khéu v& xac dinh hang hod nay domg cho
heat dong sén xuat kinh doanh hang hod, dich vu chiu thué GTGT.

2. Xuit hod don GTGT:

Pidm 1 cbng van so 630/TCT-PCCS ngay 6/2/2007 cua Téng cuc Thué
vé vige vuong mic vé xuat hoa don huong din: “Tricng hop doanh nghiép bdn
hang hod, dich vy nhung khdng xudt hod don ngay tai thoi diém chuyén giao
héing hoa, cung timg dich vu ninmg khing xudt hod don ngay tai thoi diém
chuyén giao hang hod, cung ung dickh vu (do nguyén nhan bén mua chuea trd tién
hodc hai bén kkhong nam ri quy dink), sau 86 co quan thué kiem tra phat hién
thi xu Iy pfne suauc .. Sau ki bén ban hang dd Idp hod don giae cho bén mua
hang, bén mua hing khdng duge kidu trik, hodm thué GTGT tai hod don ndy. 56
thué GTGT nay dhpe tinkivao chi phi hop IV ctia niam Bién hanh lGp hod dom.”

Hirdmg din trén Ap dung cho tit ca cdo truang hop ban hang hod, dich vu
khong xuat hod don ngay 1ai thai diém chuyén giao hang hod, cung tmg dich vu.
3. Thi tuc, hd so ddi véi hang hoa xudt khiu:

_ Diém 1.2 Muyc ITT Phan B Thong tu s& 32/2007/TT-BTC ngay 9/4/2007 va
Bi¢m 1.3, Myc III, Phan B Théng tu s6 129/2008/TT-BTC cia B3 Tai chinh
quy dinh:



"Cdc trucng hop co s¢ kinh doanki cd hing hdéa xudt khéu hode himg hod
duoc coi nine xudt khdu néu ai d‘mm d néu trén, néu di o xdc rhin cia co
guan Hai quan (dii veri héng hou xudt khdu) nhumy khéng co du cde thit tuc, o
so khae d6i vdi ting truang hop cu thé thi khing phéi tink thué CTCT ddu ra
nhung R‘r'wng duge khau triv thué GTGT dau vaa. Riény Jm Vi frieang hap hang
hod gia cong chuyen tidp v hang hod xudt khdi tai ché, néu khing c6 du mit
trong cdc thi tuc, hé sa theo quy dink thi phai thihva nép thié GTGT nhu himg
hioa tiéu thu nof dia "

Céan e ¢de quy dinh 44 néu trén, ddi véi truang hop co sér kinh doznh co
hang hod xuat khiu, d3 ¢é xac nhén coa co quan haii quan d6i véi hmg xudt
kKhau nhung thiéu mat trong cac tha tyc con lai thi khong _phat tinh thué GTGT
diu ra va cling khdng dugc khiu trtr, haan thué GTGT dﬁu vao. Riéng dbi vai
tredrng hop hang hoa pia <dng chuyen tiép va hang hod xudt khiu tai chd, nédu
khdng ¢o du mot trong cdc thi tuc, hé so theo quy dinh thi phai tinh v4 nép thué
OTGT nhar hang hoa tiéu thy ndi dia.

Trréng hop cd du cdc thil tyue ¢dn lai nhung khéng <6 Tor khai hai quan vé
hing hod xudt khiu hodc T¢ khai hai quan vé hing hod xuit khiu cleg tén
doanh nghiép khac (khéng phai uy thic xuat khau] thi khéng duge coi la hing
hed xuat khau va doanh nghiép phai tinh thué GTGT diu ra nhu hoat déng ban
tiang trong nuorc.

4. Truémg hop kiém tra trde khi hoan thué:

Cin ¢ quy dinh t3i diém 2.6 Myc I Phin G Thong or 602007 TT-BTC
ngay 14/6/2007 cua B Tai chinhy;

“HO so hoan thué thuge dii nromg kidm tra trudre khi hoin thué thude mot
frong cuc trivong hop:

- Hodn thué theo guy dinh cia diéu wic quée 18 ma Cang hoa xd hot chu
nghta Viet Nam fa thavh vién.

- Ngwsi nop thué dé nghi hoén thué ién déu.

- N niip thué diF bi xir fy vé hanh vi trén thié, , Kian ldn vé thué trong
thei han 2 nén tink i thot diém dé nghi hodn thud i vé tude.

- Ngwoi ndp thué khong thue hién giao dich thanh todn gra ngdan hang
theo guy disnf

- Doanh nghi¢p sdp nhap, hop rhdi, chia tdch, giol thé, phi san, chuyén
d6i kinh thicc so hiru. chim di ot Adng, giao, ban, khodn, cho thué doanh
rehiép nha meor,

- &t thoi han thee thong béo cua co quan thue nhung ngei ngp thid
khong sriai trink. bo sung h6 sor hodm thué theo yéu edn.

- Hang hod nhap Whdu thue ddi tupmg guan by cia Nha nude theo quy
dink cua B Toxi chinhy ™




_ Nhu viy, truomg hop ngudi ndp thué di durre hodn thé nhiéu lan, nay co
hé s dé nghj hoan trd cac 1oal thué khic (thue TINIIN, thué TNCN,...} do ndp
thitra, ndp nhim khéng thude trudng hop kiém tra trude khi hoan néu tréin Tuy
nhién, d¢ Jam 18 cée nguyén nhin ndp nhim, nép thira, Cuc Thué cé thé cho
kiém tra dé xac dinh xir Iy cho ding.

Be nghi Cue Thué Thénh phd Pa Nang nghién clru k§ ¢dc vian ban phap
lugt vé thud dé hwémg . din nguai ndp thué thize hién diing quy dinh, tranh hoi cac
van d& da co huéng dan cu thé.

Téng cue Thué tra 161 d& Cuc Thué Thanh phd Pa Ning dwoc biét va thye
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