BQ TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phiic

S6: 68 /2010/TT-BTC

Ha Ng¢i, ngay26 thang4 nam 2010

THONG TU
Hwéng dan vé 1€ phi trudc ba

Can cir Luat Quan 1y thué va cac van ban huéng dan thi hanh;
Can cir Luat Pat dai 2003 va cac van ban huéng dan thi hanh;

Cin ctr Nghi dinh s6 176/1999/ND-CP ngay 21/12/1999 cuia Chinh pha vé
I¢ phi trudc ba;

Cin cir Nghi dinh s 80/2008/ND-CP ngay 29/07/2008 ctia Chinh phu vé
viéc stra d6i, bd sung mot s didu cua Nghi dinh sb 176/1999/ND-CP ngay
21/12/1999 va Nghi dinh s6 47/2003/ND-CP ngay 12/5/2003 ctia Chinh phu vé 1é
phi trudc ba;

Cin cir Quyét dinh sd 245/2003/QD-TTg ngay 18/11/2003 cia Thu tuéng
Chinh phu vé viéc ghi no 1& phi truéc ba nha ¢, dat & dbi véi cac ho gia dinh, ¢
nhan & cac x4 thudc Chuong trinh 135 va ho gia dinh, ca nhan dong bao dan toc
thiéu s6 & Tay Nguyén;

Can c Nghi dinh s6 118/2008/ND-CP ngay 27/11/2008 cia Chinh phu
quy dinh chire nang, nhiém vu, quyén han va co céu td chirc ciia Bo Tai chinh;

Bo6 Tai chinh hudng dan thyuc hién vé 1& phi trude ba nhu sau:

Chwong |
PHAM VI AP DUNG

Pi¢u 1. Pdi twong chiu ¢ phi truée ba.

1. Nha, dat:
a) Nha, gom: nha ¢, nha lam viéc, nha xudng, nha kho, ctra hang, ctra hié¢u
va céc cong trinh kién trac khac.

b) Pat, gdbm: céc loai dat ndng nghiép va dat phi nong nghiép quy dinh tai
Khoan 1, 2 Diéu 13 Luat Dt dai nam 2003 d& thudc quyén quan 1y st dung cua
t chirc, ho gia dinh, ca nhan (khong phan biét da xay dung cong trinh hay chua
xay dung cong trinh).
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2. Phuong tién van tai, gdm: phwong tién van tai co giéi dudng bo,
phuong tién van tai co giéi duong thuy, phuong tién danh bat va van chuyén
thuy san, cu thé:

a) Tau thuy, ké ca sa lan, ca nd, tau kéo, tau ddy, vo hodc tong thanh may
tau thuy.

b) Thuyén gin may.

c) Xe O t6 12 tit ca cac phuong tién véan tai co giéi duong bd co tir 4 banh
tré 1€n thudc loai phai dang ky vaéi co quan quan 1y nha nudce theo quy dinh cua
Luat giao thong duong bd va cac van ban hudng dan thi hanh; khung hoic tong
thanh may xe 0 t6 thay thé. Trir cac may, thiét bi khong phai 1a phuong tién van
tai, nhu: xe lu, can cau, may xuc, may ui, xe may nong lam nghi¢p (may cay, may
bira, may x&i, may 1am co, may tudt lua, may kéo...) va cac may, cac thiét bi khac
khong phai 1a phuong tién van tai.

d) Xe méy, gém: xe mo to hai banh, xe md td ba banh, xe gan may va cac
loai xe tuwong tu phai thuc hién dang ky vaéi co quan quan ly nha nudce theo quy
dinh ctia Luat Giao thong duodng bo va cac van ban huéng dan thi hanh; khung
hodc tong thanh may xe may.

Vo, khung (goi chung 1 khung), tong thanh may phai chiu I¢ phi trudc ba
néu tai diém a, c, d khoan nay la cac khung, tong thanh may thay thé c6 sb khung,
s6 may khac vé6i sé khung, sé may cua tai san ¢4 dugc co quan nha nudc cd thim
quyén cap gidy ching nhan so hitu, st dung ma phai dang ky lai véi co quan
quan 1y nha nuée theo ché d6 quy dinh. Trudng hop cai tao, stra chira khung, may
hodc chi thay than may (blok) nhung khong thay dbi s6 khung, sé may, khong
thay d6i chi s¢ hitu sir dung thi khdng phai chiu 1é phi trudc ba.

3. Sung san, sung thé thao.
Piéu 2. Ngudi ndp 1¢ phi trude ba.

T6 chirc, ca nhan Viét Nam va t6 chuc, ca nhin nudc ngodi, ké ca cac
doanh nghiép c6 von dau tu nude ngodi hoat dong theo Luat ddu tu nudc ngoai
tai Viét Nam (nay la Luat Pau tu) hoic khong theo Luat dau tu nudc ngoai tai
Viét Nam, c6 cac tai san thudc dbi twong chiu 1& phi trudc ba néu tai Pidu 1
Thong tu ndy, phai nop 1¢ phi trude ba trude khi ding ky quyén 6 hiru, quyén sir
dung voi co quan nha nude co tham quyén (trir cac truong hop khong phai ndp
néu tai Piéu 3 Thong tu nay).

Trudng hop didu uéc qudc té ma Viét Nam ky két, tham gia hodc thoa
thudn c6 quy dinh khac thi thuc hién theo quy dinh cta diéu udc qudc té do.

Piéu 3. Cac trwong hop khong phai ndp 1é phi truéce ba.

To chirc, ca nhan c6 tai san thudc cac trudong hop sau day khong phai ndp
I¢ phi trude ba:
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1. Nha, dt 14 tru so cua co quan dai dién ngoai giao, co quan 14nh su va
nha ¢ cta nguoi dirng dau co quan ngoai giao, co quan 1dnh sy cua nudc ngoai tai
Viét Nam.

Tru so cua co quan dai dién ngoai giao, co quan 1anh sy 1a nhitng toa nha
hodc céc bo phan cia tod nha va phan dat truc thudc toa nha duoc sir dung vao
muc dich chinh thirc cua co quan dai dién ngoai giao (bao gdm ca nha & va phan
dat kém theo nha ¢ ctia ngudi ding dau co quan), co quan 14nh su theo quy dinh
tai diém b, Khoan 1, va diém b, Khoan 2 Diéu 4 Phap lénh V& quyén wu dai,
mién trir danh cho co quan dai dién ngoai giao, co quan 14nh su va co quan dai
dién cua t6 chirc qudc té tai Viét Nam nam 1993.

2. Phuong tién vén tai, sing sin, sung thé thao cta to chirc, ca nhan nudc
ngoai sau day:

a) Co quan dai dién ngoai giao, co' quan 13nh sy, co quan dai dién cua to
chie qudc té thudc hé thdng Lién hop qudc.

b) Vién chtic ngoai giao, vién chirc 1dnh sy, nhan vién hanh chinh k¥ thuat
cta co quan dai dién ngoai giao va co quan 1anh sy nudc ngoai, thanh vién co
quan céc to chirc qudc té thudc hé théng Lién hop qudc va thanh vién cua gia
dinh ho khong phai la cdng dan Viét Nam hoac khong thuong tra tai Viét Nam
dugc BO Ngoai giao Viét Nam hodc co quan ngoai vy dia phuong dugc Bo Ngoai
giao uy quyén cap ching minh thu ngoai giao hodc ching minh thu céng vu.

¢) T6 chirc, ca nhan nudc ngoai khac (co quan dai dién cua to chire quéc té
lién Chinh phu ngoai h¢ thong Lién hiép quoc, co quan dai dién cua t6 chire phi
Chinh phu, cac doan cua to chirc qudc té, thanh vién cia co quan va cac to chirc,
ca nhan khac) khong thudc dbi twong néu tai diém a, b khoan nay, nhung theo
diéu uéc qudc t& ma Viet Nam ky két, tham gia hoic thoa thuan cé quy dinh dugc
mién ndp hoac khdng phai ndp 1¢ phi trudc ba (hoac duoc mién ndp hodc khong
phai ndp toan bd cac khoan thué, phi, 1& phi) thi thuc hién theo quy dinh d6.

Theo diéu udc qubc té ma Viét Nam ky két, tham gia hodc thoa thuan, néu
quy dinh khoéng thu hozic mién thu phi, 1& phi (n6i chung) hodc 1¢ phi trude ba
(n6i riéng), ap dung d6i voi ca phia Viét nam thi don vi truc tiép thuc hién du an
(hodc Ban quan ly dy 4n) 1a phia Viét nam cling dugc mién nop hodc khong phai
nop 1& phi trude ba khi dang ky quyén so hitu, st dung d6i véi tai san thudc
Chuong trinh, Du an d4 ky két.

Trudng hop néu tai diém ¢ khoan nay, nguoi ké khai & phi trudc ba phai
cung cap cho co quan Thué: Hiép dinh hodc thoa thuan gitra Chinh phu Viét Nam
véi Chinh pht nude ngoai (ban sao thu truong co quan thuc hién du an ky, ghi rd
ho tén, dong ddu xac nhan).

d) Trudong hop cac chuong trinh, di an dic biét va cac dbi twong khac ma
Chinh pht Viét Nam c6 vin ban riéng quy dinh mién thu hoic khong thu 1& phi
trede ba dbi voi to chire, ca nhan nudc ngodi thi thyc hién theo van ban do va
ngudi ndp 16 phi trude ba khong phai cung cdp ban sao hiép dinh hodc thoa thuan
gitra Chinh phu Viét Nam vdi Chinh pht nudce ngoai.
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3. Pat duoc nha nudc giao cho cac to chirc, c4 nhan sir dung vao cac
Muc dich sau day:

a) Dét sur dung vao muc dich cong cong theo quy dinh cua phap luat veé QQt
dai (khdng bao gom truong hop duoc quy dinh cu thé tai khoan 3, khoan 4, Bic¢u
4 Théng tu nay).

b Pit sir dung tham do, khai thac khoang san, nghién ctru khoa hoc theo
giay phép cua co quan nha nudc c6 tham quyén.

c) Pat san xuat nong nghiép, 1am nghiép, nudi trong thuy san va lam mubi.

d) Dat xay dung nha dé ban ma t6 chirc, ca nhan duoc phép hoat dong kinh
doanh nha da ndp tién st dung dat theo quy dinh ctia phap luat (trir trudng hop
xay dung nha nhung khdng ban ma si dung dé ¢, dé kinh doanh nha nghi, khach
san hodc cho thué nha va hoat dong kinh doanh khac); dat duoc nha nude giao
cho céc to chuc kinh té dé dau tu xay dung két cau ha ting dé chuyén nhuong
hodc cho thué, khong phan biét dat trong hay ngoai khu coéng nghiép, khu ché
Xuat.

T6 chtrc, ca nhan k& khai 18 phi trudc ba dbi voi dat néu tai Khoan ndy phai
cd: Quyét dinh giao dit cua co quan nha nude co tham quyén (ban sao c6 cong
chimg hodc chung thyc cia co quan co tham quyen) hoac xac nhan cta Uy ban
nhan dan xa, phuong, thi trdn v€ viée giao d4t san xudt nong nghiép, 1am nghiép,
nudi trong thuy san va lam mudi (d6i voi trudng hop ho gia dinh, ca nhan néu tai
diém c khoan nay).

4. Bat néng nghiép chuyén déi quyén sir dung dat giira cac ho gia dinh, ca
nhan theo chﬁ trrong chung vé “don dién doi thira” theo quy dinh tai Piéu 102
Nghi dinh s6 181/2004/ND-CP.

5. Dit thué cua nha nudc hodc thué cua td chirc, c4 nhan dd c6 quyén st
dung dat hgp phap.

6. Bt st dung vao muc dich cong dong cua cac to chirc ton gido, co sd tin
ngudng dugc nha nudc cong nhan hoac duge phép hoat dong, bao gom:

a) Bt c6 cong trinh 1a chua, nha tho, thanh that, thanh vién, tu vién, trudng
hoc, tru s& lam viéc va cac co so khac cua ton gido do cac co s¢ tdn giao su
dung;

b) Dét co cong trinh 14 dinh, dén, miéu, am (trir dat st dung 1am nha tho
ho, nha tho, tr duong, dién tho,.v.v. cuia mot dong ho, hd gia dinh, c& nhan);

c) Pat 1am nghia trang, nghia dia.

7. Nha dit, tai san chuyén ding phuc vu quéc phong, an ninh.
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8. Nha, dat |a tai san nha nuée tai co quan nha nudc, don vi sy nghiép
cong lap va cac to chirc chinh tri, t6 chirc chinh tri-x& hoi, to chirc chinh tri x& hoi
- nghé nghiép, t chirc x4 hdi, to chirc x4 hdi-nghé nghiép theo quy dinh ctia phap
luat hién hanh.

9. Nha, dat duoc boi thuong (ké ca nha dat mua bang tién bodi thudong, hd
trg) khi nha nuéc thu hdi nha, dit ma to chirc, ca nhan bi thu hoi nha, dit ¢4 nop
I& phi trudc ba (hodc khong phai nop, hodc duoc mién 1é phi trude ba theo quy
dinh cua phap luat).

10. Nha ¢ cua ho gia dinh, c& nhan duogc tao 1ap thong qua hinh thic phat
trién nha o riéng Ié theo quy dinh tai Piém b, Khoan 2, Piéu 50 Nghi dinh s6
90/2006/ND-CP ngay 06/9/2006 cuia Chinh pha Quy dinh chi tiét va huéng din
thi hanh Luat Nha ¢;

11. Tai san cua to chue, ca nhan da dugce cap gidy chimg nhan s& hiru, st
dung khi dang ky lai quyén sé hitu, st dung thi khdng phai ndp 1€ phi trudce ba.

Truong hop tai san da dugc cdp gidy chimg nhan so hiru, st dung chung
cua ho gia dinh (ddng dimg tén chu so hitu, sir dung tai san trong gidy ching
nhan quyén so hiru, sir dung tai san) khi phan chia tai san d6 cho nhitng nguoi
trong ho gia dinh thi nguoi dugc chia tai san khéng phai ndp 1€ phi trudce ba.

Péi v6i gidy ching nhan so hitu, sir dung tai san chi do mot nguoi ding
tén thi khong phai la tai san thudc s¢ hiru, s dung chung cua hé gia dinh. Tuy
nhién, dé phu hop voi thue té Viét Nam, néu chu tai san chuyén giao tai san cua
minh cho vo (chdng), cha me (ké ca cha nudi, me nudi, cha me chong, cha me
vo), con (ké ca con nudi, con dau, con ré) thi nguoi nhan tai san khong phai nop
I¢ phi trude ba.

12. Tai san cua to chirc, ca nhan da ndp 1€ phi trudce ba (trir truong hop
khong phai nop hodc dugce mién nop theo chinh sach hodc theo quyét dinh cua co
quan c6 tham quyén) sau d6 chuyén cho t6 chirc, ca nhan khac diang ky quyén so
htru, st dung thi khdng phai ndp 1€ phi trudc ba trong nhitng treong hop sau day:

a) T6 chirc, ca nhan dem tai san cua minh gop von vao to churc lién doanh,
hop doanh c6 tu cach phap nhén (doanh nghiép nha nudce, doanh nghiép co von
dau tu nudc ngodi, cong ty tréch nhiém hitu han, cong ty o phan...) va to chirc
lién doanh, hgp doanh dang ky quyen s& hiru, str dung tai san d6; hoic khi cac t6
chirc lién doanh, hop doanh giai thé, phan chia tai san ctia minh Cho C4C 16 chirc,
ca nhan thanh vién dang ky quyén s¢ hitu, st dung.

b) X4 vién hop tac x4 gop von bang tai san vao hop tac xa hodc x4 vién
hop tac xa nhan tai san dugc chia sau khi ra khoi hgp tac xa.

¢) Tong cong ty, cong ty, doanh nghiép, hop tac xa diéu dong tai san cua
minh cho cac don vi (khong ké ca nhan) thanh vién hoic diéu dong tai san giira
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cac don vi thanh vién v&i nhau theo hinh thirc ghi tang, ghi giam von, hodc
co quan, don vi hanh chinh sy nghi¢p diéu dong tai san trong ndi bd mdt co quan,
don vi dy toan theo quyét dinh ctia cip c6 tham quyén.

Trudng hop diéu chuyén tai san gitia tong cong ty, cong ty, doanh nghiép
V6i cac don vi thanh vién hach toan kinh té doc 1ap hoic diéu chuyén tai san giita
cac don vi thanh vién hach toan kinh té doc lap voi nhau, nhung khong theo hinh
thirc ghi tng, ghi giam v6n ma theo phuong thirc mua ban, chuyén nhugng, trao
d6i hoic diéu dong tai san gitta co quan, don vi du toan nay véi co quan, don vi
du toan khac (d6i v6i hanh chinh sy nghiép) thi phai ndp 1¢ phi trudc ba.

d) Tai san dugc chia hay gop do: chia, tach, hop nhit, sap nhép, dbi tén to
chie theo quyét dinh cua co quan c6 thim quyén (néu dbi tén dong thoi d6i chit
tai san thi phai nop 1¢ phi trude ba, nhu: thay sang 1ap vién cii bang sang 1ap vién
méi, chuyén doi tir Cong ty trach nhiém hitu han hai thanh vién tro 18n hoic cong
ty ¢4 phan thanh cdng ty TNHH mét thanh vién)

13. Tai san chuyén dén dja phuong noi sir dung ma khdng thay déi chu so
hiru, st dung tai san.

Trudng hop nay chu tai san xuat trinh cho co quan Thué dia phuong noi
dang ky so hiru, sir dung tai san Gidy dang ky so hiru, sir dung tai san (Gidy
chimg nhan dang ky phuong tién thuy hoac bang ky mo t0, xe may hodc bang ky
0 t0 da dugc cap...) kem theo hd so tai san do co quan quan ly ding ky noi
chuyén di tra lai phu hop vé tén chu tai san, dia chi noi diang ky (noi chuyén di).

14. Nha tinh nghia, nha dai doan két, nha duoc hd tro mang tinh chit nhan
dao twong tu theo cac chu treong Quyét dinh cta nha nudc tir cap huyén tro 18n,
bao gém ca dit kém theo nha dwoc ding ky quyén sé hitu, sit dung mang tén
nguoi dugce tang.

Trudng hop ndy, hd so ké khai 18 phi trudce ba can co gidy to chuyén quyén
so hiru, su dung nha, dat gitra bén tang va bén duoc tang (ban sao cO Xac nhan
ctua cdng chung hoac chirng thuc cuia UBND x&, phuong, thi tran).

15. Xe chuyén dung vao cac muc dich sau day:
a) Xe cuiru hoa;
b) Xe ctru thuong;

c) Xe cho rac (ké ca xe cho cac tap chat khac trong xir Iy vé sinh, moi
trrong), xe tudi nudc, rura duong (ke ca xe hut rac, hut bui vé sinh dudng sd);
d) Xe chuyén dung cho thwong binh, bénh binh, nguoi tan tat dang ky
quyén s¢ hitu tén thuong binh, bénh binh, nguoi tan tat.
Xe chuyén dung néu tai khoan nay (15) 1a xe c6 lap dit céc thiét bi dong
b6 chuyén dung, nhu: bon chuyén dung chira nudc hodac hoa chat va voi phun
(@01 vdi xe ctru hoa, xe rira duong), bang ca, cOi u (doi voi xe ctru thuong), thung
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ép rac hodc cac bo phan can cau, may cau, xac rac (ddi véi xe chd rac), xe 3
banh gan may (doi véi xe chuyén dung cho thuong binh, bénh binh, nguoi tan
tat).

Truong hop cac xe chuyén dung nay da dugc cai tao thanh cac xe khdng
chuyén dung nhu: xe van tai hang hod, xe van tai hanh khach, xe 6 t6 con, xe mo
t6 2 banh céc loai, khong phan biét d6i twong va muc dich str dung, déu phai nop
I¢ phi trude ba.

16. V6 tau va tong thanh may tau thuy, khung 6 t6 va tong thanh may 6 to,
khung xe méy va tong thanh may xe may thay thé phai dang ky lai trong thoi han
bao hanh. Truong hop ndy, hd so ké khai 18 phi trudce ba gom:

- Ban sao gidy bao hanh tai san.

- Phiéu xuét kho tai san thay thé, kém theo gidy thu hoi tai san cii cua
nguoi ban cap cho nguodi mua.

17. Tai san la hang hoa dugc phép kinh doanh cua t6 chirc, ca nhan diang
ky hoat dong kinh doanh ma khong dang ky quyén so hiru, sir dung voi co quan
nha nuéc ¢ tham quyén.

Piéu 4. Mién 1¢ phi truée ba.

Theo quy dinh tai Khoan 1 Piéu 1 Nghi dinh s6 80/2008/ND-CP viéc mién
I¢ phi trude ba dugce thuc hién nhu sau:

1. Mién 18 phi trudc ba d6i véi: nha &, dat & cuia hd ngheo; nha ¢, dat ¢ cua
nguoi dan tdc thiéu so ¢ cac xa, phuong, thi tran thudc viung khé khan. Trong do:

a) Ho ngheo la ho tai thoi diém ké khai, nop I¢ phi trude ba (bao gém ca
truong hop ngudi ké khai, nop 1& phi truéc ba 1a thanh vién cua ho) cé gidy
ching nhan 13 ho nghéo do co quan c6 thim quyén cip hodc dugc Uy ban nhan
dan x&, phuong, thi trin (cip x4) noi cu tra xac nhan 1a ho nghéo theo quy dinh
vé chuin nghéo cua Thu tuéng Chinh pha va cac vin ban hudng dan thi hanh.

b) Nha ¢, dat & ctia nguoi dan toc thiéu sé ké khai 1¢ phi trude ba bao gom
cac trudong hop hd so ké khai 18 phi trudc ba nha ¢, dat & caa ho gia dinh ¢6 vo
hodc chdong hodc ca hai vo chdng 1a ngudi dan toc thiéu sb, va hd so ké khai 1é
phi trudc ba nha &, dat ¢ cia ca nhan 12 ngudi dan tdc thiéu sb.

Vung khé khin dugc xac dinh theo Quyét dinh s6 30/2007/QD-TTg ngay
05/3/2007 cua Thu twéng Chinh phu ban hanh Danh myc cac don vi hanh chinh
thudc ving kho khan va cac van ban stra doi, bo sung (néu co).

Truong hop nay, cac ho gia dinh, ca nhan khi ké khai 1¢ phi truge ba thi
kém theo hd so vé ngudn goc nha dat con phai c6: Xéc nhan cia UBND xa
phuong noi dang ky ho khau thuong tri hoic ban sao ho khau thudng tra chimg
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minh h¢ gia dinh c¢6 vo hodc chdng hodc ca hai vo chéng la nguoi dan toc
thiéu so; hoic gidy to chimg minh ¢4 nhén dang ky quyén s& hitu nha, quyén st
dung dat 12 nguoi dan toc thiéu sb.

2. Mién 18 phi trude ba ddi vai: Phuong tién thuy noi dia (bao gom ca tau
cé) khong c6 dong co, trong tai toan phan dén 15 tan hodc phuong tién c6 dong
co tong cong suat may chinh dén 15 ma lyc (CV) hodc phuong tién co stic chd
ngudi dén 12 nguoi dugce xac dinh theo quy dinh cia Luét giao thong duong thuy
nodi dia va cac van ban hudng din thi hanh (ké ca vo va tong thanh may twong
g lap thay thé vao céc loai phuong tién nay).

3. Nha, dat thudc quyén quan ly, st dung hop phap cua cac co so ngoai
cong 1ap dang ky quyén sé hitu nha, quyén st dung dat vao muc dich xa hoi, dan
s6, gia dinh, bao vé cham soc tré em theo quy dinh tai Nghi dinh s6 53/2006/ND-
CP ngay 25/5/2006 cua Chinh phu vé chinh sach khuyén khich phat trién cac co
s cung ung dich vu ngoai cong lap. Truong hop cac doanh nghiép hoat dong
theo Lu4t doanh nghiép sir dung nha, dat vao muc dich néu trén, hoic cc co s
ngoai cong lap dang ky quyén s¢ hitu nha, quyén st dung dat nhung thuc té
khéng str dung nha, dat d6 vao muc dich hoat dong duoc wu déi thi phai nop 18
phi trude ba hodc bi truy thu 1€ phi trudc ba theo quy dinh.

4. Nha, dat thudc truong hop duoc huong wu dai theo quy dinh tai Nghi
dinh s6 69/2008/ND-CP ngay 30/05/2008 cua Chinh phu vé chinh sach khuyén
khich x& hoi hoa d6i voi cac hoat dong trong linh vuc gido duc, day nghé, yté,
van ho4, thé thao, méi trudng.

Trudng hop néu cac don vi da duoc giai quyét uu dai mién nop 1& phi
trueée ba, dd dang ky quyén sé hiru nhd, quyén sir dung dat nhung thyc té khong
sir dung nha, dat d6 vao dung muc dich hoat dong duoc wu dai theo quy dinh thi
phai bi truy thu 1€ phi trudc ba.

5. Thu tuc mién I¢ phi trudc ba duge thuc hién theo quy dinh tai muc I
phan E Thong tu s6 60/2007/TT-BTC ngay 14/06/2007 cua B Tai chinh huéng
dan thi hanh mot sb diéu cua Luat Quan ly thué va huéng dan thi hanh Nghi dinh
s6 85/2007/ND-CP ngay 25/5/2007 cia Chinh phu quy dinh chi tiét thi hanh mot
s6 diéu cua Luat Quan ly thué.

Co quan thué sau khi kiém tra hd so néu xac dinh thudc truong hop mién
I€ phi trude ba thi ghi xac nhan “Truong hop mién 1€ phi trudce ba theo quy dinh”
vao To khai 1€ phi trude ba (phan kiém tra xac dinh cua co quan thué) hoac ghi
vao Thong bao nop 1€ phi trudc ba nha, dat (do6i vai tai san 1a nha ¢, dat o).

Piéu 5. Ghi n¢ 1¢ phi truée ba.

1. Doi tuong dugc ghi ng 1€ phi trudce ba:
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Ho gia dinh, ca nhan khi dugc cap gidy ching nhén quyén s¢ hitu nha
&, quyén st dung dat & ma chwa ndp hodc ndp chua du sd tién 18 phi trude ba phai
nop theo quy dinh thi duoc ghi ng 1€ phi truée ba nha &, dat & con chua ndp ngan
sach nha nudce ddi voi cac ddi tuong sau day:

a) Nha &, dat & cua ho gia dinh, c& nhan (trir cac trudong hop duoc mién 18
phi truéc ba quy dinh tai Diéu 4 Thong tu ndy) thudc Chuong trinh phét trién
kinh té-x& hoi cac xa dic biét kho khin, mién ndi, ving sau, ving xa theo Quyét
dinh sé 135/1998/QP-TTg ngay 31/7/1998 cua Thu tudng Chinh phu (goi chung
1a Chuong trinh 135) va dugc cu thé hoa tai cac quyét dinh khac cua Thu tudng
Chinh phu vé viéc phé duyét cac x4 dic biét kho khin ciia Chuong trinh phat
trién kinh t&-x& hoi cac xa dic biét khé khin, ving dong bao dan toc mién nui,
bién gi¢i va viing sdu, viing xa va c&c van ban sira dbi, bd sung hudng din thi
hanh (néu co).

b) Poi tuong khac dugc ghi ng 1€ phi trude ba theo quy dinh cua Chinh
phu.

2. K‘hﬁng ap dung ghi n¢ 1¢ phi trude ba ddi véi cac ddi tuong néu tai
khoan 1 di¢u nay trong nhitng truong hop sau day:

a) Ho gia dinh, c& nhan st dung nha, d4t vao muyc dich khic ngodi muc
dich nha o, dat ¢, nhu: nha, dat st dung vao muc dich san xuit, kinh doanh, dich
vu (nha nghi, khach san, ctra hang, ctra hiéu, nha kho, nha lam viéc, tru s¢ cong
ty...); trir trudng hop co s6 kinh doanh gan lién v&i nha o, dat 6.

b) Ho gia dinh, c& nhan thudc ddi twong dugc ghi no 18 phi trude ba quy
dinh tai khoan 1 diéu nay ma da nop 1€ phi trudc ba thi khdng hoan tra sO tién 18
phi trude ba d8 ndp dé chuyén sang ghi no.

3. Thu tuc ghi ng 1€ phi trudc ba nhu sau:

a) Ho gia dinh, c& nhan thugc ddi twong dugc ghi ng 18 phi trude ba nha o,
dat & néu tai khoan 1 diéu nay thuc hién ndp hd so (trong d6 co glay to chung
minh thudc ddi tuong duge ghi ng 1€ phi trude ba néu tai khoan 1 dleu nay) tai co
guan nha nudc co tham quyén quy dinh tai Piéu 122 Nghi dinh s6 181/2004/ND-
CP.

b) Co quan c6 thim quyen cap gidy ching nhan quyén sé hitu nha ¢, quyén
sir dung dat ¢ kiém tra hd so, néu xac dinh ding ddi tuong dugce ghi ng 1€ phi
trudc ba nha o, dat & néu tai khoan 1 diéu nay thi ghi vao gidy chimg nhén quyén
S hiru nha 0, quyen su dung dat &: "No 1¢ phi trude ba" trude khi cap cho chu s&
hitu, st dung nha dat.

4. P6i v6i nhitng nha o, dat ¢ ciia ho gia dinh, ca nhan da duoc cap gidy
ching nhan quyén sé hiru, sir dung ma trén gidy d6 c6 ghi "No 18 phi trudc ba"
thi khi thuc hién chuyén nhugng, chuyén dbi nha, dat d6 phai nop tién 1& phi
trude ba con ghi no trude khi chuyén nhuong, chuyén dbi theo gia tinh I1& phi
trude ba tai thoi diém ké khai nop 1€ phi trude ba.
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Co quan 6 tham quyen cap gidy chung nhan quyén so hitu nha ¢, quyén
sir dung dat ¢ nhan dugc hd so cia ho gia dinh, ca nhan con ghi no 1¢ phi truge
ba 1am thu tuc chuyén nhuong, chuyén ddi quyén s¢ hitu nha ¢, quyén st dung
dat & co trach nhiém chuyén hd so, kém theo "Phiéu chuyen thong tin dia chinh
dé thuc hién nghia vu tai chinh" sang cho co quan Thué dé tinh va ra théng béo
ndp 18 phi trude ba trude khi 1am thu tuc chuyén nhwong, chuyén déi theo quy
dinh tai Thong tu lién tich sb 30/2005/TTLT/BTC-BTNMT ngay 18/4/2005 hoic
theo quy dinh vé co ché mot ctra lién thong thuc hién tai dia phuong.

Chwong Il
CAN CU TINH LE PHI TRUOC BA

Pi¢u 6. Gia tri tai san tinh 1¢ phi trudc ba.

Gid tri tai san tinh 1& phi trudc ba 13 gia chuyén nhuong tai san thuc té trén
thi truong trong nudce tai thoi diém tinh 1€ phi trude ba. Viée xac dinh gia tri tai
san tinh I¢ phi trudc ba trong mot s6 truong hop thuc hién nhu sau:

1. Gia trj dat tinh 18 phi trudc ba:

Gia tri dat tinh I¢ phi trude ba 1a gia chuyén nhuong quyén s dung dét
thuc te do nguoi ndp thue ké khai, dugce xac dinh nhu sau:

Gia trj dt tinh _  Diéntichdatchiu Gia mot mét
I¢ phi trude ba I¢ phi trudc ba vudng dit (m?)

1.1. Dién tich dét chiu 1€ phi trudce ba la toan bo dién tich thura dat thude
quyén sir dung hop phap cua t6 chirc, ca nhan do Vin phong dang ky quyén sir
dung dat xac dinh va cung cap cho co quan Thué theo "Phiéu chuyén thong tin
dia chinh dé x4c dinh nghia vu tai chinh".

1.2. Trudng hop nguoi ndp thué ké khai khong dung gia thuc té chuyén
nhuong thi xac dinh gia dat can ctr vao gia mot m2 dat do Uy ban nhan dén tinh,
thanh phé truc thudc Trung wong (sau day goi 13 Uy ban nhan dan cép tinh) quy
dinh ap dung trong dia ban tinh theo phuong phap xac dinh gia dat va khung gla
c4c loai dat do Chinh phu quy dinh. Gia dat tinh 1& phi trudc ba trong mot sb
trudng hop cu thé ap dung nhu sau:

a) D61 v6i dat kém theo nha thudc s¢ hiru nha nudc ban cho ngudi dang
thué theo Nghi dinh sb 61/CP ngdy 05/7/1994 cua Chinh phu, gia tinh 1¢ phi
truede ba 12 gid ban thyuc té ghi trén hoa don ban nha dat (loai hoa don do Bo Tai
chinh phét hanh) theo quyét dinh ctia Uy ban nhan dan cip tinh.

b) Déi v6i dit duge nha nude giao theo hinh thic dau thau, ddu gia (sau
day goi chung 1a dau gia) thi gi tinh 18 phi trudc ba 1a gia tring déu gia thuc té
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ghi trén hoa don hoic 1a gi4 tring ddu  gia thuc té theo bién ban tring dau gid
hodc theo van ban phé duyét trang ddu gia cua co quan nha nudc ¢ tham quyén.

c) Béi véi dat dugc nha nude giao khdng qua hinh thue dau gia thi tinh 18
phi trude ba theo gia dat do Uy ban nhéan dan cép tinh quy dinh ap dung tai thoi
diém trudc ba.

d) Pbi v6i dat nhan chuyén nhuong cua cac té chirc, ca nhan (khong phan
biét to chirc, ca nhan kinh doanh hay khong kinh doanh) thi gia tinh I¢ phi truge
ba 1a gia chuyén nhuong thuc té ghi trén hoa don, hoic hop dong chuyén nhuong,
gidy to mua ban, hoic To khai 1€ phi trude ba. Truong hop gia thyuc té chuyen
nhuong ghi trén céc gidy to néu trén thap hon gia dat do Uy ban nhan dan cép
tinh quy dinh ap dung tai thoi diém trude ba thi 1¢ phi trude ba dugc tinh theo gia
dat do Uy ban nhan dan cép tinh quy dinh.

e) Truong hop ngudi su dung dat da duoc cap gidy chimg nhan quyén st
dung dét, sau d6 duoc co quan ¢0 tham quyén cho phép Chuyen sang st dung vao
muc dich khac va tai thoi diém ké khai 1& phi true ba, néu gia dat do Uy ban
nhan dan tinh quy dinh theo muc dich sir dung mai cao hon gia dit theo muc dich
sir dung trudc d6 da ghi trong gidy chimg nhin quyén str dung dat (c6 chénh léch
duong +) thi nguoi str dung dat phai ndp 18 phi trude ba tinh trén gia tri chénh
léch; néu gia dat theo myc dich sir dung méi thip hon gia dat theo muc dich st
dung trude d6 (chénh léch am - ) thi nguoi sir dung dat khong phai nop 1& phi
truede ba va khong dugc hoan tra sd tién 18 phi trude ba d& nop.

Truong hop nguoi sir dung d4t dd duoc cip gidy chimg nhan quyen sur
dung dit ma khong phai ndp 1€ phi trude ba, sau d6 duge co quan co thAm quyén
cho phép chuyén muc dich st dung, ma dat theo muc dich sir dung moi thudce
dién phai nop 18 phi trudc ba thi gia tinh I phi trudc ba 1a gia dat theo muc dich
sir dung méi do Uy ban nhéan déan cap tinh quy dinh tai thoi diém tinh 18 phi truéc
ba.

g) Ddi voi dat téi dinh cu duge co quan Nha nudc c6 tham quyén giao dat
va phé duyét gia cu the ma gia phé duyét da dugc can doi bu trir gitra gia den bu
noi bi thu hoi dat va gia dat noi tai dinh cu thi gié tinh 1€ phi trude ba dat 1a gia
dat dugc co quan nha nude cé tham quyén phé duyét.

2. Gia tri nha tinh I¢ phi trudc ba:

Gia tri nha tinh I¢ phi trude ba (sau day goi 1a gia tri nha trudce ba) la gia tri
nha thyc té chuyén nhuong trén thi trudng tai thoi diém tinh Ié phi trude ba.

Trudng hop khong xac dinh duoc gia tri thuc té chuyén nhuong hodc ké
khai gia tri thuc té chuyén nhuong thip hon gia thi truong thi 4p dung gia nha
tinh I¢ phi trudc ba do Uy ban nhan dan cip tinh quy dinh tai thoi diém tinh 18 phi
trudc ba nhu sau:

Gia tri nha Dién tich nha Giamot (01) Ty 1& (%) chat lugng
tinh 1€ phi chiulé¢phi X métvudng X con lai ciia nha chiu
truée ba trude ba (mz) nha I¢ phi trudc ba
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21 Dién tich nha chiu 1¢ phi trudc ba la ‘toén bo dién tich san nhz}
(ké ca dién tich cong trinh phu kém theo) thudc quyén s& hitu hop phap cuia to
chtre, ca nhan.

2.2. Gia mét (01) m* nha la gia thyc € xay dung "méi" mot (01) m” san
nha cua tirng cap nha, hang nha do Uy ban nhan déan cép tinh quy dinh dp dung
tai thoi di€m trudc ba.

2.3. Ty 1& (%) chit luong con lai ciia nha chiu 1& phi trude ba duoc quy
dinh nhu sau:

a) K& khai 1¢ phi trude ba 1an dau doi véi nha co thoi gian ¢4 sir dung dudi
5 nam: 100%;

K& khai ndp 1¢ phi trude ba 1an dau ddi véi nha chiu 1 phi trude ba co thoi
gian da str dung tir 5 ndm tr¢ 1én thi ap dung ty 1¢ (%) chat luong con lai cua nha
6 thoi gian d& stir dung tuwong trng theo hudng dan tai diém b khoan nay.

b) K& khai I¢ phi trudc ba tir 1an tha 2 trg di:

Nha Nha Nha Nha ‘Nha
e . ~ . £ £ £ cap IV
Thoi gian da sir dung | biét thy cap I cap I cap III
0,

w | | @ | & | X
- Duéi 5 nam 95 90 90 80 80
- T 5 dén 10 naim 85 80 80 65 65
- Trén 10 nam dén 20 nam 70 60 55 35 35
- Trén 20 nam dén 50 nam 50 40 35 25 25
- Trén 50 nim 30 25 25 20 20

Thoi gian d4 st dung cta nha dugc tinh tir thoi diém (ndm) x4y dung hoan
thanh ban giao nha (hoic dua vao sir dung) dén nam ké khai, nop 1é phi trude ba
nha d6. Truong hop ho so khong du can cir xac dinh duoc ndm x4y dung nha thi
theo ndm mua nha hoac nhan nha.

2.4. Mot sb truong hop ap dung gia tri nha trude ba nhu sau:

a) Gia tinh 1€ phj trude ba nha thudc sé hiru nha nudce ban cho ngudi dang
thué theo Nghi dinh s6 61/CP ngay 05/7/1994 cua Chinh phu 1a gia ban thyc te
ghi trén hod don ban nha theo quyét dinh ctia Uy ban nhan dan cap tinh.

“b) Gia tinh 1¢ phi trudc ba nha mua cua cac t6 chtrc, ca nhan (khong phan
biét to chirc, cd nhan kinh doanh hay khdng kinh doanh; trir nha thudc so hiru nha
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nude ban cho nguoi dang thué theo Nghi dinh 61/CP) thi gia tinh I& phi
trude ba 1a gia mua thuc té ghi trén hoa don (loai hoa don hop phap theo quy dinh
cia Bo Tai chinh), hoic gid mua thuc té ghi trén hop dong mua ban, chuyén
nhuong nhung khong thip hon gia nha do Uy ban nhan déan cép tinh quy dinh tai
thoi diém tinh 18 phi trude ba.

¢) Gid tinh 1& phi truéc ba nha tai dinh cu duoc co quan Nha nuée co thim
quyén phé duyét gia cu thé ma gia phé duyét da duoc can ddi bu trir giira gia dén
bl noi bi thu hdi nha va gia nha noi tai dinh cu thi gia tinh 1¢ phi trudc ba 1a gia
nha duoc co quan nha nudc cd thim quyén phé duyét.

3. Gia tri tai san 1a tau thuyén, xe 61, xe gan mdy, siing sin, sung thé thao
tinh I phi trudc ba (sau déy goi chung 1a gia tri tai san trudce ba) la gia tri tai san
thyc té chuyén nhuong trén thi trudng trong nude tai thoi diém tinh 18 phi trudc
ba. Gia tinh 1¢ phi trudc ba mot sd trudng hop cu thé nhu sau:

3.1. Tai san mua tryc tiép cta co sé dugc phép san xudt, lp rap trong nuagce
(901 chung 1a co so san xuat) ban ra la gia thuc te thanh toéan (gi4 ban bao gom ca
thué gia tri gia tang, thué tiéu thu dic biét - néu co) ghi trén hoa don ban hang

hop phap.

To chtic, ca nhan ‘mua hang cua céc dai ly ban hang truc tiép ky hop dong
dai ly v&1 co s¢ san xuat va ban ding gia cua co s¢ san xuat quy dinh thi ciing
duoc coi 1a mua truc tiép clia co s san xuat.

Co s6 san xuét phai thong bao bang vin ban cho co quan Thué dia phuong
vé gia ban cua timg loai hang thudc loai tai san chiu 1é phi trudc ba trong ting
thoi ky.

Co quan Thué ddi chiéu giira gia ban ghi trén hoa don ban hang cua dai Iy
xuit cho khach hang véi gia ban theo thong bao gia cua co s san xuat, néu phu
hop thi tinh I¢ phi trude ba theo gia ghi trén hoa don.

Truong hop gia ban hang ghi trén hoa don ban hang cua dai ly xudt cho
khach hang thap hon gia ban hang do co s¢ san xuat thong bao thi duge xac dinh
theo bang gia t0i thiéu tinh 1¢ phi trudc ba do Uy ban nhan dan cap tinh quy dinh.

3.2. B6i voi tai san mua theo phuong thire tra gop, tinh 18 phi trudc ba theo
gia tra mot 1an bao gdm ca thué gia tri gia ting, thué tiéu thu dic biét (néu co)
quy dinh ddi voi tai san d6 (khong tinh 13i tra gop).

3.3. B6i voi i san mua theo phwong thirc ddu gia ding quy dinh cta phap
luat vé dau thau, dau gia (ké ca hang tich thu, hang thanh 1y) thi gia tinh 1& phi
trude ba 13 gia trang dau gia thuc té ghi trén hoa don ban hang.

3.4. B6i voi phuong tién van tai duoc 1ap dat cac thiét bi chuyén dung gan
lién véi phuong tién do, nhu: xe 6t0 chuyén dung ché hang dong lanh dugc lap
dit hé thdng may lanh, xe 6 to chuyén ding do séng duogc lip dat hé thong ra
da,.v.v. thi gia tinh I¢ phi trudc ba la toan bo gié tri tai san, bao gdm ca cac thiét
bi chuy@n dung gan lién voi phuong tién van tai do.
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3.5. Pbi voi tai san khong xac dinh duoc gia tri thuc t& chuyén
nhuong hodc ké khai gié tri chuyén nhuong thap hon gia do Uy ban nhan dén cap
tinh quy dinh, thi 4p dung bang gia tinh 18 phi trudc ba do Uy ban nhan dan cap
tinh quy dinh tai thoi diém tinh Ié phi trudc ba.

Trudng hop Uy ban nhan dan cép tinh ciing chua quy dinh gia tinh 1& phi
trede ba dbi voi tai san do, thi 4p dung theo gia thi trudng cia loai tai san tuong
mg, hodc x4c dinh bang (=) gia nhap khau (theo gia tinh thué nhap khau ma co
quan Hai quan da xac dinh ) tai cua khau (CIF), cong (+) thué nhap khau, cong
(+) thué tidu thu dic biét (néu co), cong (+) thué gid trj gia ting theo ché do quy
dinh dbi voi loai tai san twong tmg (khong phan biét d6i twong phai ndp hay duoc
mién nop thué).

3.6. Bdi véi tai san trude ba 14 tai san cii ¢4 qua sir dung thi gia tinh 18 phi
trude ba 12 gid tri tai san mai (100%) nhan (x) ty 18 (%) chit lugng con lai cua tai
san trudc ba nhu sau:

a) Gia tri tai san mdi (100%) xac dinh theo bang gia tai San tinh 1€ phi
trude ba do Uy ban nhan dan tinh quy dinh.

b) Ty 1& (%) chat lugng con lai cta tai san trudc ba duge quy dinh cu thé
nhu sau:

* Ké khai I¢ phi trudc ba 1an dau tai Viét Nam:
- Tai san mai: 100%.
- Tai san d& qua st dung nhap khau vao Viét Nam: 85%.

* K@ khai Ié phi trudc ba tai Viét Nam tir 1an thir 2 tro di (truong hop tai san da
duoc ké khai, nop 1€ phi trude ba tai Viét Nam thyuc hién chuyén nhuong va ké
khai 1€ phi trudc ba ti€p theo vdi co quan quan 1y nha nudc):

- Thoi gian d& stir dung trong 1 nam: 85%

- Thoi gian d4 s dung trén 1 d&én 3 nam: 70%

- Thoi gian d4 s dung tir trén 3 dén 6 nam: 50%
- Thoi gian d4 st dung trén 6 dén 10 nam: 30%
- Thoi gian d& st dung trén 10 nam: 20%

* Thoi gian d& sir dung cua tai san duoc xac dinh nhu sau:

- Pbi véi tai san dugc san xuét tai Viét Nam, thoi gian d4 sir dung tinh tir
thoi diém (nam) san xuét tai san d6 dén nam ké khai 18 phi trudc ba;

- P6i voi tai san méi (100%) nhap khau, thoi gian d4 sir dung tinh tir thoi
diém (nam) nhap khau tai san d6 dén nam ké khai 1¢ phi trudc ba. Trudng hop
khong xac dinh duoc thoi diém nhap khau thi tinh theo thoi diém (nam) san xuét
ra tai san do.
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- Pbi voi tai san d4 qua sir dung nhdp khau ké khai & phi trude ba tai
Viét Nam tir 1an thir 2 trg di, thoi gian d4 s dung tinh tir thoi diém (ndm) san
XUt tai san d6 dén nam k& khai 18 phi trudc ba va gia trj tai san lam cin cir xac
dinh gia tinh 1€ phi trudc ba 1a gia cua loai tai san tuong trng do Uy ban nhan dan
tinh quy dinh ma1 100%.

Vi du: Tai san san xudt nam 2007, dang ky lan dau tai Viét Nam (chat
lwong méi 100%) nam 2007, dén nam 2009 chuyén giao cho ¢4 nhan khac thuc
hién diang ky sir dung lan 2 thi thoi gian d4 s dung duoc tinh 12 3 nam (2007,
2008, 2009).

Trudng hop khong xac dinh duoc thoi diém (ndm) san xuat ra tai san do thi
thoi gian d4 sir dung tinh tir thoi diém (nam) nhap khau tai san d6 va gia tri tai
san lam can ctr xac dinh gia tinh 1€ phi trude ba 1a gia cia loai tai san twong tng
da qua st dung (85%).

4. Cén clr vao nguyén tic x4c dinh gia tinh 1& phi trudc ba quy dinh tai
Piéu 5 Nghi dinh s6 176/1999/ND-CP va hudng dan tai Thong tu nay, Uy ban
nhan dan cap tinh xac dinh va ban hanh Bang gia tinh 1¢ phi trudc ba dbi véi cac
tai san 1a nha, dat, tau thuyén, xe 6t0, Xe gin mdy, sung sin, sung thé thao ap
dung tai dia phuong trong tirng thoi ky.

Trong qua trinh quan 1y thu 1¢ phi trude ba, néu co quan thué phat hién cac
truong hop gié tinh I¢ phi trude ba tai san quy dinh chua phu hop voi gia thi
truong hodc tai san d xuat hién trén thi truong dia phuong dang ky nop 18 phi
trude ba nhung chua dugc quy dinh trong bang gia tinh 1€ phi trude ba cua dia
phuong thi phai c6 ¥ kién dé xuét kip thoi giri Uy ban nhan dan tinh hodc co quan
duoc uy quyén ban hanh bang gia dé sira d6i, bo sung bang gia tinh 18 phi trude
ba.

Cham nhat sau 15 ngdy ké tir ngay ban hanh Bang gia tinh 1€ phi trudc ba,
co quan ban hanh phai giri B6 Tai chinh (Tong cuc Thué¢) dé theo déi thuc hién.

Piéu 7. Mikc thu 1¢ phi trude ba.

Mic thu 1€ phi trude ba duge xac dinh theo ty 1€ (%) trén gié tri tai san tinh
I¢ phi trudce ba, cu thé nhu sau:

1. Nha, dat: 0,5% (khong phdy nim phan tram).

2. Phuong tién van tai co gioi dudng thuy, phuong tién danh bat va van
chuyén thuy san (ké ca vo, khung, tong thanh may thuy): 1% (mot phan trim);
riéng tau danh ca xa bd (ké ca vo, khung, tong thanh may lip thay thé) la: 0,5%
(khdng phay nim phan tram).
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Trong d6 tau danh ca xa by 1a  tau dugc lip may chinh c6 cong sudt tir
90 ma lyc (CV) tr¢ 1én duge co quan déng kiém chat luong tau c4 xac nhan du
diéu kién dé danh ca xa bo va ngudi ké khai 1€ phi trude ba tau danh cé xa bo
phai xuét trinh cho co quan Thué:

- Bién ban kiém tra ky thuat do co quan dang kiém tau cé Cap

- Gidy t& xac minh ngudn gdc hop phép cua tau, ghi rd: sé may, céng suat
may chinh cua tau.

3. Sung sin, sung thé thao: 2% (hai phan trim).
4. Xe may (ké ca khung, tong thanh may cua xe may) mirc thu nhu sau:

a) Ty 1& thu 1é phi trudc ba ddi v6i xe may cua to chuc, ca nhan ké khai
nop 1€ phi trude ba tai cac thanh pho truc thudc Trung wong, thanh pho thudc tinh
va thi xa noi Uy ban nhan dan tinh dong tru s& nhu sau:

- K& khai nop & phi trudc ba xe may lan dau; xe may da duoc chi tai san
ké khai, ndp 1€ phi trudc ba tai cac dia ban khac, sau do6 chuyén giao cho t6 chec,
ca nhan ké khai ngp 1€ phi trude ba tai dia ban quy dinh tai khoan nay thi nop 1é
phi trude ba theo ty 18: 5% (ndm phan trim).

- Ké khai ndp 1& phi trude ba xe may tir 1an thir 2 tro di (1a xe may da duoc
chu tai san ké khai, nop 1€ phi trude ba tai dia ban quy dinh tai khoan nay, nay
duoc ké khai nop 1€ phi trude ba tiép theo) ndp 1€ phi trudc ba theo ty 1¢: 1%
(Mot phan tram).

Thanh phé tryc thudc Trung wong, thanh phé thudc tinh va thi x4 noi Uy
ban nhan dan tinh, thanh phd truc thudc Trung wong dong tru so duge xac dinh
theo dia giéi hanh chinh nha nuéc tai thoi diém ké khai 1& phi trudc ba, bao gom
tat ca cac quan, huyén tryc thudc thanh phd, khong phan biét cac quan ndi thanh
hay cac huyén ngoai thanh, d6 thi hay nong thon. Thanh phd thudc tinh va thi x4
noi Uy ban nhan dan tinh dong tru sé bao gdm tat ca cac phudng, x4 thudc thanh
phd, thi x4, khdng phan biét 12 noi thanh, noi thi hay x& ngoai thanh, ngoai thi.

b) Ty 1¢ thu 1¢ phi trudc ba dbi voi xe may ciia t chirc, ¢ nhan ké khai
nop 1€ phi trude ba tai cac dia ban khac dia ban quy dinh tai diém a khoan nay
thuc hién nhu sau:

- K& khai np 18 phi trudc ba xe may lan dau ndp 1¢ phi trude ba theo ty 1¢:
2% (hai phan tram).

- Ké khai ndp 1& phi trude ba xe may tir 1an thir 2 tro di (1a xe may da duoc
chua tai san k& khai, ndp 18 phi trude ba tai Viét Nam thi lan k& khai nop 18 phi
trude ba tiép theo duoc xac dinh 12 tir 1an thi 2 tré di) ndp 18 phi trude ba theo ty
1&: 1% (mdt phan trim)

DPdi vai xe may duogc ké khai nop 1€ phi trudce ba tur lan thir 2 tré di, chu tai
san ké khai 1¢ phi truéc ba phai xuat trinh cho co quan Thué gidy dang ky mo to,
xe may hoic ho so ding ky xe do Cong an cip dang ky tra. Dia ban da ké khai
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nop 1¢ phi lan trude duge xac dinh theo “Noi thuong tra”, “Noi Bang ky nhan
khau thuong tri” hodc “Dia chi” ghi trong glay dang ky md t6, xe mdy hodc gidy
khai ding ky xe, gidy khai sang tén, di chuyén trong ho so diang ky xe va duoc
xéc dinh theo dia gidi hanh chinh nha nudc tai thoi diém ké khai 18 phi trudc ba.

Thi du cu thé vé xac dinh ty 1& ndp 1& phi trudc ba cua cac truong hop ké
khai nop 1& phi trudc ba tir 1an thir 2 tro di (trong d6 dia ban A 13 dia ban trong
nhom cac tinh, thanh phé truc thudc Trung wong, thanh phé thudc tinh va thi x4
noi Uy ban nhan dan tinh dong tru sd; dia ban B 1a cac dia ban khac) nhu sau:

+ Truong hop 1: Xe may da duoc ké khai np 1€ phi trude ba tai dia ban A,
lan tiép theo ké khai ndp 18 phi trudc ba tai dia ban A nop 1¢ phi trudc ba theo ty
18 1%.

+ Truong hop 2: Xe may da duoc ké khai nop 1€ phi trude ba tai dia ban A,
lan tiép theo k& khai ndp 18 phi trudc ba tai dia ban B nop 1& phi trude ba theo ty
18 1%.

+ Truong hop 3: Xe may dé dugc ké khai nop 1€ phi trude ba tai dia ban B,
lan tiép theo k& khai ndp 1¢ phi trudc ba tai dia ban A nop 1& phi trude ba theo ty
& 5%.

+ Truong hop 4: Xe may da dugc ké khai nop 1€ phi trude ba tai dia ban B,
lan tiép theo k& khai ndp 18 phi trudc ba tai dia ban B nop 1& phi trude ba theo ty
18 1%.

+ Truong hop 5: Xe may ké khai nop 1¢ phi trudc ba lan dau tai dia ban A
hodc dia ban B, sau d6 da dugc ké khai ndp 18 phi trudc ba tai dia ban B, lan tiép
theo ké khai nop 1€ phi trude ba tai dia ban A ndp 1€ phi trude ba theo ty 1€ 5%.

+ Truong hop 6: Xe may ké khai nop 1¢ phi trudc ba lan dau tai dia ban A
hoidc dia ban B, sau d6 da duoc ké khai nop 1¢ phi trude ba tai dia ban A, lan tiép
theo ké khai nop 1€ phi trude ba tai dia ban A ndp 1€ phi trude ba theo ty 1€ 1%.

+ Truong hop 7: Xe may ké khai nop 1¢ phi trudc ba lan dau tai dia ban A
hoac dia ban B, sau d6 d& duogc ké khai nop 1€ phi trudce ba tai dia ban A hoac dia
ban B, lan tiép theo k& khai ndp 1& phi trudc ba tai dia ban B ndp 1& phi trudc ba
theo ty 1€ 1%.

5. Xe 6t (ké ca khung, tong thanh may cua xe 6t6) mirc thu nhu sau:

5.1. Xe O t6 chd nguoi dudi 10 chd ngdi (k& ca 1ai xe) ndp 1¢ phi trude ba
theo ty 1€ tr 10% (muoi phan tram) dén 15% (muoi lam phan tram). Trong do:

a) Sb chd ngdi trén xe 60 dwogc xac dinh theo thiét ké cna nha san xuét.

b) Xe 6t6 chd nguoi dudi 10 chd ngdi ké ca lai xe (sau day goi la xe Ot0
dudi 10 chd ngdi) khong bao gom: xe lam; xe 6t0 thiét ké vira chd nguoi, vira
cho hang hoa

~ ©) Céin ctr quy dinh Ve ty 1¢ thu 18 phi trudc ba doi véi xe 6 t6 du6i 10 chd
ngoi tai khoan 2 Diéu 1 Nghi dinh so 80/2008/ND-CP va hudng dan tai khoan
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ndy, Uy ban nhan dan tinh, thanh phd truc thudc Trung wong (sau day goi la
Uy ban nhén dan cép tinh) giao cho co quan chirc ning xay dung ty 1& thu 18 phi
truede ba cu thé dé trinh Hoi dong nhan dan cép tinh quyét dinh cu thé ty 18 thu 18
phi trudc ba dbi voi xe 6 t6 dudi 10 chd ngdi cho phi hop véi didu kién thuc té
cua dia phuong.

5.2. D6i v6i xe 6 6 (ké ca ro mode, so mi ro modc) khac, khong phai 1a xe
6 to dudi 10 chd ngdi theo quy dinh tai diém 5.1 khoan ndy va khdng phai 1a xe
chuyén dung thudc cac truong hop khong phai ndp 1€ phi trude ba theo quy dinh
tai khoan 7 va khoan 15 Diéu 3 Thong tu nay thi nop 1€ phi trude ba theo ty Ié:
2% (hai phan tram).

Piéu 8. X4c dinh s tién 1¢ phi trwdc ba ndp ngan sach nha nuéc.

1. Xac dinh s tién 18 phi trudc ba dbi véi mot tai san cin clr vao gid tri tai
san trudc ba va muc thu 1€ phi trudc ba quy dinh tai Diéu 6, Bicu 7 Théng tu
nay:

S tién 18 phi - Gidtridisantinh ,  Mic thu Ié phi
I¢ phi trude ba trude ba (%)

trudc ba

2. S6 tién 1& phi trudc ba phai nop ngan sach nha nuéec mot (01) lan/mot
(01) tai san khong qué nam trdm (500) tri¢u dong (trir xe 6 t6 cho nguoi dudi 10
chd ngdi (ké ca lai xe) va trudng hop néu tai khoan 3 diéu nay), cu thé 1a:

- Sb tién 1& phi trudce ba tinh theo huong dan tai khoan 1 Piéu nay 1a nim
trdm (500) tri¢u dong, hodc nho hon ndm tram triéu d6ng thi phai ndp ngan sach
nha nude theo s thuc té phat sinh.

- Sb tién 18 phi truge ba tinh theo hudng dan tai Khoan 1 Piéu nay 16n hon
nam trdm (500) triéu dong thi phai ndp ngén sach nha nude la ndm tram (500)
triéu dong.

3. Pbi voi nha xudng san xuat kinh doanh (bao gém ca dat kém theo nha
xuong) cua mot t chirc, ca nhan dugc tinh chung cho toan by nha xuong trong
cung mot khuon vién thira dat/nha thudc quyen s¢ hitu, su dung hop phép cua t6
chire, ca nhan d6. Trudng hop t6 chirc, c4 nhan dang ky quyén s hiru, s dung
mot 1an hodc chia ra dang ky s¢ hiru, st dung nhiéu 1an thi todn bd nha xuong
trong cung mot khudn vién caa to chire, c4 nhan d6 chi phai ndp 18 phi trude ba
murc cao nhat 1a nam trim (500) triéu dong.

Vi du: Cong ty A c6 3 nha xuong trong mot khudn vién dat rong 100.000
m2, tong gia tri toan b9 3 nha xudng (ké ca dat) trong khudn vién 210.000 triéu
dong, gia tri mdi nha xudng 70.000 triéu dong, 1¢ phi trudc ba duoc xac dinh nhu
sau.
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- Néu Cong ty A thuc hién k& khai, ndp 1& phi tredc ba mot lan thi sb
tién 1€ phi trudc ba dugc xac dinh = 210.000 triég x 0,5% = 1.050 triéu dong va
Cong ty A chi phai ndp 1€ phi trudc ba 500 triéu dong.

- Néu Cong ty A chia ra 3 lan ké khai, nop 18 phi trude ba (mdi 1an ké khai
cho mot nha xudng) thi: Lan thir nhat phai ndp so 1€ phi trude ba 1a 350 tricu
d6ng (70.000 triéu x 0,5%); Lan thir 2 phai ndp tiép 150 triéu dong (thay vi phai
nop 350 tricu d@)ng); 1an ké khai 1é phi trude ba cho nha xuong con lai, Cong ty A
khong phai ndp 1€ phi trudce ba (vi da nép du 1€ phi trude ba theo quy dinh).

A Chwong 11
KE KHAI, HACH TOAN, KE TOAN LE PHI TRUOGC BA

Piéu 9. Trach nhiém ciia nguwoi co tai san thude ddi twong chiu 1é phi
truwdce ba.

1. T(X)’chﬁ:c, c4 nhan c6 tai san thudc d6i twong chiu 1¢ phi trudc ba (khong
phén biét doi tuong thudc dién phai ndp hay khong phai ndp) phai ké khai 1¢ phi
trudc ba nhu sau:

a) Mdi 1an nhén tai san (do mua, chuyén nhuong, chuyén ddi, dugc biéu,
tang, cho, thira ké...), chu tai san (hodc ngudi duoc chu tai san uy quyén) phai ké
khai 1 phi trude ba theo mau to khai sd 01/LPTB hodc 02/LPTB ban hanh kém
theo Thong tu s6 60/2007/TT-BTC ngay 14/06/2007 cua Bo Tai chinh huéng dan
thi hanh mot s6 Piéu ciia Luat Quan 1y thué va huéng dan thi hanh Nghi dinh s
85/2007/ND-CP ngay 25/05/2007 ctia Chinh phu quy dinh chi tiét thi hanh mot
s6 Piéu cia Luat Quan ly thué. Nguoi ké khai phai chiu trach nhiém vé tinh
chinh xac cua viéc ké khai.

b) T& khai 1€ phi trude ba dugce 1ép riéng cho tung tai san thanh 2 ban va
kém theo gidy to co lién quan (sau déy goi chung la hd so ké khai 18 phi trudc
ba), ndp tai co quan nha nudc tiép nhan ho so theo quy dinh tai muc IX phan B
Théng tu sé 60/2007/TT-BTC.

¢) Bé phu hop véi thoi han dang ky sang tén, di chuyén xe quy dinh tai
phin B, muyc II Thong tu s6 06/2009/TT-BCA(C11) ngay 11/03/2009 cia Bo
Cong An quy dinh viéc cip, thu hdi dang ky, bién s cac loai phuong tién giao
thdng co gigi dudng bo va dé thong nhat thuc hién dbi véi cac loai tai san, dong
thoi phll hop véi tinh hinh thuc té, thoi han phai ké khai 18 phi truée ba véi co
quan Thué dugc quy dinh nhu sau:

Cham nhat 1a ba muoi (30) ngay ké tir ngdy lam gidy to chuyén giao tai
san gitra hai bén hodc ngdy ky x4c nhan "h so tai san hop phap" clia co quan nha
nude c6 tham quyén. Ddi voi tai san chuyén dich quyén s hitu, sir dung trudc
ngay Nghi dinh s6 176/1999/ND-CP ¢6 hiéu lyc thi hanh néu chua ké khai 18 phi
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truGe ba thi thoi han phai ké khai 1€ phi  truée ba dugc tinh ké tir ngdy Nghi
dinh s0 176/1999/ND-CP ¢d hi¢u lyc thi hanh.

2. Chu tai san (hodc ngudi dugc chii tai san uy quyén) cd trach nhiém cung
cap day du hd so ké khai 1é phi trude ba véi co quan nha nuée theo quy dinh tai
diém 1.2 muc IX phan B Thong tu s6 60/2007/TT-BTC ngay 14/06/2007 cta Bo
Tai chinh va huéng dan tai Thong tur nay-

Trudng hop chu tai san khong truc tiép ké khai, nop 1€ phi trude ba ma uy
quyén cho ngudi khac ké khai, nop thay thi viéc uy quyeén phai dugc thyc hién
theo dlng quy dinh cua phap luat, ngudi dugc uy quyén phai xuét trinh:

- Gidy iy quyén ndp thay 1& phi trudc ba cta chii tai san, ghi rd: tén va dia
chi, s6 ching minh nhan din ctia ngudi duoc y quyén (dbi voi ca nhan); hodc
Gidy gi6i thiéu cua t6 chic uy quyén (ddi véi to chire); Chimg minh nhan dan
ctia nguoi duoc uy quyén ké khai, nop thay 18 phi trudc ba.

- Trudng hop t6 chire kinh doanh dich vu 1am thi tuc vé thué thyc hién hop
ddng 1am dich vu ké khai 18 phi trudc ba cho chu tai tai san thi dai ly thué phai
thuc hién ddng quy dinh vé trach nhiém cua dai ly thué khi 1am tha tuc vé thué
(ky tén, d6ng dau trén hd so ké khai, ghi rd sé chimg chi hanh nghé...).

3. T4 chire, c4 nhan c6 tai san thude ddi twong chiu 18 phi trude ba co trach
nhiém ndp 1¢ phi trude ba day du, ding han vao ngn sach nha nudce (trr truong
hop khong phai ndp hodc dugc mién) theo quy dinh ctia phap luat.

4. L¢ phi truéc ba ndp bé“mg Déng Viét Nam theo chuong, loai, khoan,
Muc, tiéu muc twong trng cua Muc luc ngan sach nha nudc quy dinh.

Gidy nop tién vao ngan sach nha nudc hodc bién lai thu 18 phi trude ba,
kém theo théng bado nop 1€ phi trude ba cua co quan Thué giao cho ngudi ndp 1a
chung tir xac dinh chu tai san d& hoan thanh nghia vu nop 18 phi trudc ba dé thyuc
hién dang ky quyén so hitu, sir dung tai san v6i co quan nha nude ¢6 tham quyén.

5. Bdi voi tai san mua ban, chuyén dich quyén so hitu, st dung trude ngdy
Nghi dinh s6 176/1999/NB-CP ciia Chinh phu c6 hiéu luc thi hanh (01/01/2000)
ma nguoi dang so hiru, sir dung hop phap chua ndp 1¢ phi trude ba thi phai nop 1¢
phi truéc ba va chi phai ndp mot lan theo quy dinh tai Nghi dinh s
176/1999/ND-CP ctia Chinh pht va huéng dan tai Thong tu nay (khong phai nop
thay hozc bi xir phat d6i v6i truong hop tai san d& chuyén dich nhiéu lan trudc
ngay 01/01/2000).

Truong hop tai san thudc dbi tuong chiu 1€ phi trudc ba chuyén dich tu
ngdy Nghi dinh sb 176/1999/ND-CP ciia Chinh phu cé hiéu luc thi hanh
(01/01/2000) thi mdi lan chuyén dich phai ké khai, nop 18 phi trudc ba riéng cho
ting 1an chuyén dich (trr truong hop quy dinh tai khoan 17 Diéu 3 Thong tu
nay). Truong hop nguoi giao tai san chua ndp 1€ phi trudc ba thi ngudi nhan tai
san phai ndp 1€ phi trudc ba thay cho nguoi giao tai san theo quy dinh cta phap
luat.
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Pi¢u 10. Hach toan, ké toan 1¢ phi truéc ba.

1. T6 chtrc, c4 nhan (d6i voi ca nhan san xut, kinh doanh, dich vy) ndp 18
phi trudc ba dugc hach toan tang gia tri tai san co dinh twong trng vai so tién 1€
phi trudc ba thuc ndp ngéan sach nha nudce (trir ti€n ndp phat).

2. Lé phi trude ba (ké ca tién phat néu c6) 12 khoan thu ctia ngan sach nha
nude, co quan Thué thu 18 phi truéc ba phai mo s6 ké toan cap nhat thuong
xuyén tinh hinh thu, np 1& phi truéc ba (ké ca tién phat néu c6) vao ngan sach
nha nuée d6i voi toan b cac thong bao ndp tién d4 guri dén chu tai san (hodc Vin
phong dang ky quyén sir dung dat néu 1a thong bao nop 1¢ phi truge ba nha dat)
vé: sd, ngay ra thdng bao nop tién; tén chu tai san; loai tai san; sO tién phai nop
(theo thdng bao); s6, ngay chung tir ndp tién (glay bao c6 ctia Kho bac nha nudc,
hodc gidy nop tién, hodc bién lai thu tién); sb tién d4 nop (theo ching tir nop
tién); sb tién chua nop (néu co).

Chwong IV ‘
NHIEM VU, TRACH NHIEM, QUYEN HAN
CUA CO QUAN THUE VA CAC CO QUAN LIEN QUAN

Pi¢u 11. Nhiém vu, quyén han ciia co quan thué.

1. Cuc Thué tinh, thanh phé truc thuéc Trung wong c6 nhiém vu thdng béo
viéc str dung t& khai 1& phi true ba theo miu ban hanh kém theo Théng tu s6
60/2007/TT-BTC ngay 14/06/2007 ctia Bo Tai chinh, nhu: mau to khai, noi nhan
mau to khai (qua giao dich dién tir hay tai co quan thué...), noi nop to khai.
Trudng hop can ¢6 san to khai 18 phi trude ba cac tai san 1a tau thuyén, 6to, xe
may, sung san, sung the thao dé cap phat cho nguoi nop thué thi Cuc Thue co
trach nhiém in theo mau quy dinh va cung cip cho cac Chi cuc Thué dé cip phat
(khdng thu tién) cho chu tai san ké khai 1& phi trude ba.

2. Niém yét cong khai tai noi nhan hd so ké khai 1é phi trudc ba cac quy
dinh sau day:

a) Ho so, thu tuc k& khai 1& phi truéc ba ddi véi ting loai tai san (chu ti
san can cung cap nhirng giay to gi, tung loai bao nhiéu ban (ban chinh, photocopy
hay ban sao c6 cong chirng/chirng thuc)).

b) Mau huéng dan ké khai vao to khai 1é phi trudc ba.
) Mtrc thu 1€ phi trudce ba tirng loai tai san.

d) Bang gia tinh 1€ phi trudc ba ting loai tai san do Uy ban nhan dan tinh,
thanh pho truc thudc Trung wong ban hanh dang ¢6 hiéu luc thi hanh.
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e) So d6 (tom tat) quy trinh t6  chtrc thu 1& phi trudc ba tir khau nhan
hd so dén khau tra két qua va thu tién vao ngan sach nha nudc.

g) Cac quy dinh khéc c6 1ién quan (néu c6).

3. Huéng dan céc t6 chirc, ca nhan thuc hién ké khai Ié phi trudc ba ding
quy dinh.

4. T6 chure kiém tra hd so, tiép nhan hd so ké khai 1& phi truéc ba theo
dung quy dinh. Truong hop hd so ké khai 1¢ phi trude ba chua ding quy dinh thi
phai tra lai dé chu tai san bd sung, bao dam tinh day du, hop phéap cua hd so theo
ding quy dinh.

Khi giao nhan hd so ké khai 18 phi trudc ba, ngudi nhan hd so phai vao s6
tiép nhan ho so theo miu (s6 04-05/GNHS va 04a-05/GNHS) ban hanh kém theo
Thong tu ndy va phai ghi rd: s thir tu (theo ngay thang nhan ho so), tén chu tai
san, dia chi, tén tai san trudc ba va nguoi ndp hd so (hodc nguoi giao hd so cua
Vin phong ding ky quyén st dung dat) ky xac nhan.

5. Tinh va thong bdo nop 1¢ phi truée ba theo mau quy dinh. Mdi thong
b&o ndp 1€ phi trude ba dugce 1ap thanh 2 ban nhu sau:

a) D61 vai tai san 1a nha, dat thi trong thoi han ba (03) ngdy 1am viéc ké tir
ngay nhan du hd so ciia chu nha dit thue hién nghia vy tai chinh do Van phong
Ping ky quyén st dung dat chuyén dén, co quan Thué phai xac dinh va ghi day
da vao théng béo ndp 1é phi trudc ba va chuyén cho Vin phong Pang ky quyén
sir dung dat mot (01) ban dé Van phong Pang ky quyén sit dung dat trao cho chu
nha, dit (hodc ngudi duge chu nha, dit uy quyén), con mot (01) ban luu tai co
quan Thué.

b) Ddi v6i loai tai san 1a tau thuyén, xe 6 t6, xe mdy, sing sin, sung thé
thao thi ngay trong ngay tiép nhan ho so ké khai 18 phi trudc ba, co quan Thué
phai x4c dinh, ghi day du vao théng bao nop 18 phi trudc ba va trao théng bao
nop cho chu tai san (hodc ngudi duoc chu tai san uy quyén), con mot (01) ban
lwu tai co quan Thué.

¢) Truong hop ¢ dia phuong chua t6 chire thu 1€ phi trude ba qua Kho bac
Nha nudc thi co quan Thué phai truc tiép thu tién 1& phi trude ba va phai ndp tién
vao Kho bac Nha nudc theo quy dinh hién hanh.

6. Mo s6 ké toan dé ghi chép cap nhat timg dbi tugng ké khai 18 phi trudce
ba vé: sb 18 phi trudc ba phai thu (theo thong bao), s6 1& phi trudc ba da thu (theo
sd chimg tir ndp tién), trudng hop khong thu (mién ndp) 1é phi trude ba (ghi 18
khéng thu) theo mau s6 05/SKT-LPTB ban hanh kém theo Thong tu nay.
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Hang thang (cham nhat vao ngay 5) phai hoan thanh viéc d6i chiéu gitta
thdng bao nop 1€ phi trude ba véi chimg tir ndp tién (gidy nop tién hodc bién lai
thu 1¢ phi trudce ba) va chung tir nop tién vao Kho bac Nha nudc (461 v6i truong
hop co quan Thué tryc tiép thu tién) dé xac dinh sd tién 1& phi trude ba phai thu,
d4 thu, da ndp vao ngan sach nha nudc cua thang trude, co bién phap xu ly dbi
V6i nhitng trudng hop chdm ndp, ndp thira (thiéu) hodc vi pham khac.

7. Gidi quyét khiéu nai, t0 c4o vé 1¢ phi truéc ba theo tham quyén theo quy
dinh tai Luat Quan ly thu¢ va cac van ban hudng dan thi hanh, hoac chuyén ho so
sang co quan nha nudc ¢O tham quyén dé xur 1y theo quy dinh cta phap luat.

8. Xur Iy vi pham hanh chinh di v&i nhitng t6 chuc, ca nhan vi pham ché
do ké khai, nop 1€ phi trude ba theo quy dinh cua Luat Quan ly thue va Cac van
ban hudng dan thi hanh.

9. B4o céo tinh hinh thu, ndp va kién nghi cac vuéng mic trong qua trinh
t0 chirc quan ly, thu 1€ phi trude ba tai dia phuong theo hudng dan cia B Tai
chinh, Tong cuc Thué.

10. T chirc luu gitt, bao quan sd sach, ching tir va hd so c6 lién quan dén
cac tai san da nop 1€ phi trude ba theo quy dinh sau day:

a) Déi v6i cac chung tir thu 1€ phi trude ba (bién lai thu tlen gidy nop tién)
dong thanh quyén theo thir ty thoi gian timg nam (hodc theo sb thir ty gh1 trong
s6 ké toan thu, ndp 1& phi trudc ba) va theo ting loai tai san (nha dat, tau
thuyén,....).

b) Ho so ké khai 18 phi truéc ba cua tung tai san, nhu: to khai 1€ phi trudc
ba cua chu tai san cac ban photocopy gidy to chimg minh ngudn gdc tai san, cac
ban sao gidy to xac nhan thude d6i twong mién thu hodc khéng phai nop 1¢ phi
truge ba do chu tai san cung cap, thdng bao nop 1€ phi trude ba dugce sap xép va
danh s thir tu theo s thir ty ctia s6 ké toan thu, ndp 1€ phi trude ba hang nam.

c) Thoi han bao quan, luu git hd so thuc hién nhu sau:

- S6 ké toan thu, ndp 1& phi trude ba nha dat va ching tir thu 18 phi trudc ba
nha, dat (bién lai thu tién, gidy ndp tién) luu trit vinh vien.

- S6 ké toan thu, nop 1é phi trudc ba va ching tir thu 18 phi trudc ba cac ti
san khac (ngoai nha dat) luu trit t6i thiéu muoi (10) nam.

- Hd so ké khai 1é phi trudc ba cia ting tai san néu tai diém b khoan nay
lIuu trir t61 thi€u nam (05) nam.
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Piéu 12. Trach nhiém, quyén han ciia cic co quan lién quan.

1. Co quan nha nudc tiép nhan ho so dé nghi cap gidy ching nhan quyén
so hitu, quyén sir dung tai san (nha, dat, tau thuyén, 6t6, xe may, sung sin, sung
thé thao):

Ngoai viéc phdi hop voi co quan Thué trong viéc tiép nhan, luan chuyen
hd so cua nguoi sir dung dat thuc hién nghia vu tai chinh, cac co quan tiép nhan
hd so dé nghi cip gidy ching nhan quyén sé hiru, quyén sir dung tai san cé trach
nhiém:

a) Kiém tra viée chap hanh phap luat vé 1é phi trudc ba cua cac to chuc, ca
nhan ding ky quyén so hitu, quyén sir dung tai san. Truong hop phat hién to
chire, ca nhan thudce déi twong phai ndp 1¢ phi trudc ba ma chua ndp 1€ phi trude
ba vao ngan sach nha nudc (chua co Glay nop tién vao ngan sach nha nudc hodc
Bién lai thu 18 phi trudc ba) thi chua cép gidy chimg nhan quyén so hitu, quyén
sir dung tai san do (trtr treong hop khong phai nop hoac dugce ghi ng 1€ phi trude
ba theo quy dinh).

b) Truong hop phat hién t6 chirc, ca nhan c6 hanh vi khai man, trén nop 16
phi trude ba thi phdi hop v6i co quan Thué dé truy thu tién 1& phi trude ba va xir
phat theo quy dinh cua phap luat.

2. Co quan thu tién 1é phi trudc ba:

Cin ctr théng bao ndp 18 phi trudce ba cua co quan Thué, co quan thu tién 18
phi trude ba thuc hién:

a) Thu du sb tién 18 phi trude ba dd ghi trén thong béo va hach toan theo
dung chuong, loai, khoan, muc, ti€u muc tuong trng ciia Muc luc ngan sach nha
nudc quy dinh.

Trudng hop & dia phuwong, Kho bac nha nudc chwa bd tri diém thu tién 18
phi truée ba thi co quan Thué phai truc tiép thu tién va hang ngdy hoic cham
nhét 1a nim (05) ngay ké tir ngdy thu tién phai 1ap bang ké, nop hét sé tién da thu
vao ngan sach nha nudc theo quy dinh.

b) Truong hop phat hién t6 chirc, c4 nhan ndp tién 1& phi trudc ba sau 30
ngay ké tir ngdy nhan duoc thong bao cua co quan thué thi tinh va thu tién phat
cham ndp ngan sach nha nudc theo ché do quy dinh.

S6 tién phat cham ndp thu duoc, co quan thu tién phai ndp vao ngan sach
nha nudc va hach toan theo chuong, loai, khoan, muc twong rng ciia Muc luc
ngan sach nha nude quy dinh.
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) Chuwong V
DIEU KHOAN THI HANH

Pi¢u 13. Higu lye thi hanh.

Thong tu nay cé hiéu luc sau 45 ngay ké tir ngay ky, ap dung dbi véi cac
ho so ké khai 1& phi trude ba ndp tai co quan thué hodc co quan mét cira lién
thdng c6 tham quyén ké tir ngdy Thdng tu ¢6 hiéu lyc. Thong tu ndy thay thé cac
Thong tu sb 95/2005/TT-BTC ngay 26/10/2005 ctua Bo Tai chinh hudng dan thyc
hién cac quy dinh ciia phap luat vé 1é phi trudc ba, Thong tu sé 02/2007/TT-BTC
ngdy 8/01/2007 cia BO Tai chinh hudéng dan stra doi, bd sung Thong tu sb
95/2005/TT-BTC ngay 26/10/2005 ctia Bo Tai chinh huéng dan thuc hién cac
quy dinh cta phap luat vé 1& phi truéc ba, Thong tu sé6 79/2008/TT-BTC ngay
15/9/2008 cua Bo Tai chinh huéng dan thyc hién Nghi dinh sé 80/2008/ND-CP
ngay 29/7/2008 ciia Chinh phu sira doi bd sung mot sb didu cua Nghi dinh sb
176/1999/ND-CP ngay 21/12/1999 va Nghi dinh sé 47/2003/ND-CP ngay
12/05/2003 caa Chinh phu vé 1¢ phi trude ba va cac quy dinh khac vé 18 phi trude
ba trai véi Thong tu nay déu bai bo.

Piéu 14. T6 chirc thuc hién.

1. B6i véi céac trudng hop duoc co quan nha nude cd thim quyén cp gidy
ching nhin quyén st dung dat ¢ hodc gidy ching nhan quyén s& hiru nhad &
nhung chua ndp hoac ndp chua du 1€ phi trudc ba thi dugce nop 1€ phi trudc ba
theo quy dinh tai DPidu 1 Nghi dinh s6 80/2008/NB-CP, cu thé nhu sau:

a) Béi voi truong hop chua nop hodc ndp chua du 1¢ phi trude ba trong
thoi han ba muoi ngay ké tir ngay nguoi ndp 1€ phi trude ba nhan dugc thong bao
nop 1€ phi trudce ba:

- Trudong hop chua ndp 1€ phi trude ba: Néu thudc ddi tuong duoc mién 18
phi trude ba theo hudng dan tai khoan 1 Piéu 4 Thong tu nay thi khdng phai nop
I¢ phi trudc ba; néu thuoe ddi tuong phai ndp thi thuc hién ndp 1€ phi trudc ba
theo hudng dan tai khoan 1 Diéu 7 Thong tu nay.

- Truong hop nép chua du 1€ phi trude ba theo quy dinh truée khi Nghi
dinh s6 80/2008/ND-CP ¢d hiéu luc thi hanh: Puoc hoan tra sd tién 18 phi trudce
ba da nop dbi véi truong hop thude ddi tuong duoc mién 1¢ phi trude ba va hoan
tra s tién 1¢ phi trudc ba da ndp 16n hon s tién 16 phi trude ba phai ndp tinh theo
Nghi dinh sé 80/2008/ND-CP; trudng hop s tién 1¢ phi trudc ba ¢4 nop nhé hon
mtc tinh theo Nghi dinh s6 80/2008/ND-CP thi phai nop sb 1¢ phi trudc ba con
thiéu so véi mire tinh theo Nghi dinh s 80/2008/ND-CP.
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b) Pbi vé6i trudong hop chua ndp hodc nop chua du 1€ phi trude ba ma thoi
han vuot qua ba muoi ngay ké tir ngay ngudi ndp 1¢é phi trude ba nhan duoc
théng b&o nop 1€ phi trudce ba:

- Trudong hop chua ndp 1€ phi trude ba: Néu thudc ddi tuong duoc mién 18
phi trude ba theo hudng dan tai khoan 1 Piéu 4 Thong tu nay thi khdng phai ndp
& phi trudc ba va khong bi phat cham ndp; néu thudc ddi twgng phai ndp thi thuc
hién ndp 18 phi truéc ba theo hudng dan tai khoan 1 Diéu 7 Thong tu nay va bi xir
phat cham ndp theo quy dinh hién hanh.

- Trudong hop ndp chua du I¢ phi trudc ba theo quy dinh trude khi Nghi
dinh s6 80/2008/ND-CP ¢6 hiéu lyc thi hanh: Pugc hoan tra sb tién 18 phi trudc
ba d& nop dbi véi trudng hop thudc ddi twong dwge midn 18 phi trudc ba va
khéng bi phat chdm ndp; dbi voi trudong hop sb tién 18 phi truéc ba d4 nop 1on
hon s6 tién 1¢ phi trude ba phai ndp tinh theo Nghi dinh sé 80/2008/ND-CP thi
dugc hoan tra s tién 1& phi trudc ba da ndp 16n hon sb tién 1 phi trudc ba phai
nodp tinh theo Nghi dinh s 80/2008/ND-CP nhung bi xir phat chdm ndp theo quy
dinh hién hanh; truong hop sb tién 1& phi trudc ba d& nop nho hon s tién 18 phi
treée ba phai ndp tinh theo Nghi dinh sé 80/2008/ND-CP thi phai ndp sb 1& phi
trede ba con thiéu so voi muc tinh theo Nghi dinh sé 80/2008/ND-CP va bi xur
phat cham ndp theo quy dinh hién hanh.

¢) Thu tuc diéu chinh va ra thdng bao nop 1é phi truée ba didu chinh d6i
Véi cac trudng hop phai nop 1& phi trude ba theo huéng dan tai khoan nay duoc
thue hién theo quy dinh tai khoan 1 muc IX phﬁn B Thong tu s6 60/2007/TT-
BTC ngay 14/6/2007 ctua Bo Tai chinh huéng din thi hanh mot sé didu cia Luat
Quan 1y thué va hudng dan thi hanh Nghi dinh s 85/2007/ND-CP ngay
25/5/2007 cta Chinh phii quy dinh chi tiét thi hanh mét s diéu cua Luat Quan 1y
thué.

d) Thoi gian tinh va s tién 1¢ phi trude ba tinh phat chdm ndp theo hudng
dan tai khoan nay duoc can cir theo thong bao ndp 1€ phi trude ba tinh theo quy
dinh trude khi Nghi dinh s6 80/2008/ND-CP ¢6 hiéu luc thi hanh.

d) Thu tuc hoan tra 1€ phi trudc ba theo hudng dan tai khoan nay duogc thuc
hién theo quy dinh tai phan G Thong tu s6 60/2007/TT-BTC ngay 14/6/2007 cia
B6 Tai chinh huéng dan thi hanh mot sé diéu cua Luat Quan 1y thué va hudng
dan thi hanh Nghij dinh sb 85/2007/ND-CP ngay 25/5/2007 cua Chinh phi quy
dinh chi tiét thi hanh mot sé diéu cua Luat Quan 1y thué.

2. Téng cuc Thué, Kho bac Nha nudc, co quan nha nudc co thaim quyén
Vé cap gidy chung nhan quyén so hiru, sir dung tai san va c4c to chuc, ¢ nhan co
tai san thudc ddi twong chiu 18 phi trude ba co trach nhiém thi hanh cac quy dinh
ctia Nghi dinh s6 176/1999/NB-CP ctia Chinh phu, Quyét dinh s6 245/2003/QD-



TTg cua Thi tuéng Chinh phii, Nghi dinh sé 80/2008/ND-CP ngay 29/7/2008

ciia Chinh phii va huéng dan tai Thong tu nay.

Trong qué trinh thue hién néu c6 vudng mic, dé nghi cac td chirc, ca nhin
phan anh kip thoi vé B Tai chinh dé nghién ctru, huéng dan bo sung./.

Noi nhdn:
- Van phong TU Pang;
- Vin phong Québc hoi;
- Van phong Chu tich nuéc;
- Vién Kiém sat NDTC;
- Vin phong BCD phong chéng tham nhiing;
- Toa an NDTC;
- Kiém toan nha nuoc;
- Céc B9, co quan ngang Bo,
co quan thugc Chinh phu;
- Co quan TW ctia cac doan thé;

- HDND, UBND céc tinh, TP truc thudc TW;
- S¢ Tai chinh, Cuc Thué, Kho bac Nha nudc,
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- Cong bao;
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- Website Chinh phu;
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